STATE OF WISCONSIN
Senate Journal

Ninety—SeventliRegular Session

10:00 A.M. WEDNESDAY, May 11, 2005
The Senate met. INTRODUCTION, FIRST READING AND
The Senate was called to order by Senator Alan Lasee. REFERENCE OF PROPOSALS
Theroll was called and the following Senators answered to Readfirst time and referred:
their names: SenateBill 204
Senators Breske, Brown, CarpenterCoggs, Cowles, Relatingto: authorizing cities, villages, towns, and counties

Darling, Decker Ellis, Erpenbach, S. Fitzgerald, Grothman, to solicit bids for certain contracts by using the Internet.
HansenHarsdorf, Jauch, Kanavas, Kapanke, Kedzie, A. Lasee, By SenatorRRoesslerDarling and Reynolds; cosponsored
Lassalazich, Leibham, MillerOlsen, Plale, Reynolds, Risser by Representatives MusserAlbers, Hines, Kreibich,
RobsonRoesslerSchultz, Stepp,dylor, Wirch and Zien — 33. LeMabhieu,Lothian, McCormick, Ott, Owens ana¥/
_ To committee orVeterans, Homeland SecurityMilitary
Absent- None. : ;
Affairs, Small Business and Government Reform

Absent with leave — None.
The Senate stood for a moment of silent meditation. PETITIONS AND COMMUNICA TIONS

The Senate remained standing and Senator Stepp led the State of Wisconsin
Senatan the pledge of allegiance to the flag of the United States Legislative Audit Bureau
of America. May 11, 2005
_— The Honorable, The Legislature:
CHIEF CLERK'S ENTRIES As required by s13.94(1)(em)Wis. Stats., we have completed
. . . our annual financial audit and biennjaogram evaluation of
10 ;gggmef Clerk makes the following entriead@sdayMay the Wisconsin Lottery which is ‘:idr?ﬂnistered by the
’ Departmentf Revenue. W have issued an unqualified opinion
SenateBill 61 on the Wisconsin Lottens fiscal year (FY) 2002-03 and FY

Relating to: consecutive monthly registration of certain 2003-04financial statements.

vehiclesused exclusively to transport calcium chloride liquid. Tot5) sales increased from $406.7 million in FY 1999-2000 to
SenateBill 61 contains a fiscal note in excess of $10,000$482.9million in FY 2003-04, or 18.7 percent. Both instant
Pursuanto s.16.47(2) the committee &enate Organization gameand on-line ticket sales increased during this period.
considerghis bill to bean emegency and authorizes passageApproximately $2.2 billion in property tax relief haseen
prior to the passage of the Budget Bill: provided through gaming-related proceeds since the

Ayes, 5 — Senators Schultz, Lasee, Kedzie, Robson anWisconsinLottery’s inception in 1988.

Hansen. Becauseénstant game ticket sales account forrtiagority of the
Noes, 0 — None. WisconsinLottery’s revenues, weeviewed the process used to
develop instant games, including those filedted with

Rereferredo the joint committee oRinance by committee

on Senate Organizationpursuant to Senate Rué (1)(e) copyrighted or trademarked propertiesWe include a
recommendationto formalize game development and

Ayes, 5 - Senators Schultz, Lasee, Kedzie, Robson anghanagemenpractices and analysese\lso found that a loss
Hansen. of approximately $212,000 was incurred in 2003 when
Noes, 0 — None. L . . ;
participation in a Super Bowl prize drawing tied to the
Withdrawnfrom the joint committee ofinanceand placed Powerballgame was cancelled.8/ihclude a recommendation
on the calendar o6-11-2005 by committee on Senate thatthe Wsconsin Lottery protect itself by ensuring ttitst

Organizatiorpursuant to Senate Rulé (1)(e) contractgrequire a performance bond or similar guarantees.
Ayes, 5 — Senators Schultz, Lasee, Kedzie, Robson and/e appreciate the courtesy and cooperation extended to us by

Hansen. WisconsinLottery staf in the Department of Revenue. The
Noes, O — None. Department'sesponse follows the appendices.

Senate Majority Leader JANICE MUELLER

State Auditor
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ELA, JONATHAN, of Madison, as a member of the Natural
ADVICE AND CONSENT OF THE SENATE Resourcesoard, to serve for the term ending May 1, 2005.

SenatorSchultz, with unanimous consent, asked that the Read.
readingbe dispensed with, and that all appointments except that Thequestion was: Shall the appointment be returned to the
of Jonathan Ela be taken up en masse. Governor with the following advice: that the Governor
ANDERSON, JUNE, of Oshkosh,as a member of the reconsidethe candidate he forwards for Senate confirmation
EducationalCommunications Board, to serve for the termto the Natural Resources Board; thatensure the nominee has
endingMay 1, 2007. a balanced perspective on the important issues facing this

ARMSTRONG PERRY, of Waunakeeas a member of the board; and that he build upon the bi—partisan cooperation
WisconsinHousing, ) Ec’onomibevelopmem Authorityto shovvn thus fag during this session regarding gubernatorial
servefor the term ending January 1, 2006. appointments?

BASTING. THOMAS. of Madison. as a member of the  1nheayes and noes were required and the vote was: ayes, 19;

L bl 1 . H . .
EducationalCommunications Board, to serve for the termnoes’14’ absent or not voting, 0; as follows:
endingMay 1, 2009. Ayes - Senators Brown, Cowles, Darling, Ellis.

BERKOS,DANIEL, of Mauston, as a member of the Public Fitzgerald,Grothman, Harsdorf, Kanavas, Kapanke, Kedzie,

DefenderBoard, to serve for the term ending May 1, 2008. A. Lasee, Lazich, LeibhamQlsen, Reynolds, Roessler

GALE, RICK, of West Allis,as a member of the State Fair Schultz Stepp and Zien - 19.
ParkBoard, to serve for the term ending May 1, 2009. Noes - Senators BreskeCarpenter Coggs, Decker

JOYNER, BENNIE, of Milwaukee, as a member of the Erpenbach,Hansen,_Jauch, Lassa, MillerPlale, Risser
StateFair Park Board, to serve for the term ending May 1, 200g%0Pson.Taylor and Vicch - 14.

NASHOLD, JENNIFER W, of Madison, ass member of Returned with advice.
the Tax AppealsCommission, to serve for the term ending
March1, 2009.

REFERRALS AND RECEIPT OF
NORMAN, DIANE, of McFarland, as a member of thex
AppealsCommission, to serve for the term ending Match COMMITTEE REPOR TS CONCERNING

2007. PROPOSED ADMINISTRATIVE RULES

SOLDON, SCOTTof Shorewood, as a member of the State  Thecommittee orHealth, Children, Families, Aging and
Fair Park Board, to serve for the term ending May 1, 2005, L0ng Term Care reports and recommends:

SOLDON,SCOTTof Shorewood, as a member of the StateSenateClearinghouse Rule04-142 _
Fair Park Board, to serve for the term ending May 1, 2010. _ Relatingto the cancer drug repository prograathorized

under s.255.056, Stats., anékafing small businesses.
VAN DE HEY, RON of Kaukauna, as a member of fhax

. L : Modifications requested on 4-19-05/e% 3, Noes 2.
River NavigationalSystem Authorityto serve for the term A 3 — Senators R Barl 4B
endingJuly 1, 2008. yes, enators RoesslParling and Brown.

VAN GOETHEM, RICK of G 5 ber of th Noes, 2 — Senators Erpenbach and Carpenter

, of Green Bayas a member of the I e
Examining Board of Architects, Landscape Architects, Modifications requested on 5 5_ 05/é% 5, Noes 0.
ProfessionalEngineers, Designers ardand Surveyors, to Ayes,5 - Senators Roessldbarling, Brown, Erpenbach
servefor the term ending July 1, 2005. andCarpenter

. . Noes, 0 — None.
WELLS, LENARD, of Madison, as Chair of the Parole

Commissionto serve for the term ending March 1, 2007. No action taken.
CAROL ROESSLER
WILLIAMS, JAY, of Mequon, as a member of the Chairperson

WisconsinProfessional Baseball Park District Board, to serve
for the term ending July 1, 2007.

Read. MESSAGESFROM THE ASSEMBLY
By Patrick E. Fullerchief clerk.
Mr. President:

The question was: Confirmation?

Theayes and noes were required and the vote was: ayes, 32; i i
noes,1; absent or not voting, 0; as follows: | am directed to inform you that the Assembly has passed

andasks concurrence in:
Ayes— Senators Breske, Brown, Carpen@oggs.Cowles, AssemblyBill 48
Darling, Decker Ellis, Erpenbach, S. Fitzgerald, Hansen, Assembly Bill 93
Harsdorf,Jauch, Kanavas, Kapanke, Kedzie, A. Lasee, Lassa, Assembly Bill 103
Lazich, Leibham, Miller Olsen, Plale, Reynolds, Risser Assembly Bill 166

RobsonRoesslerSchultz, Stepp,dylor, Wirch and Zien - 32. Assembly Bill 167
Assembly Bill 179

Noes— Senator Grothman — 1. Assembly B!II 197
Absent or not voting — None. Assembly Bill 210
Assembly Bill 240

Confirmed. Assembly Bill 399
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Adopted and asks concurrence in: AssemblyBill 197

AssemblyJoint Resolution37 _Relatingto: expanding the cancer drug repository program
Amendedand concurred in as amended: to include prescription drugs and supplies for chronic disease

. andrequiring the exercise of rule-making authority
SenateBill 124 (Assembly amendment 1 adopted) By Representativegukmir, Underheim, Gard, Benedict,

Concurred in: Vruwink, Montgomery Pettis, Jeskewitz, Lehman, M.
SenateBill 39 Williams, Albers, Hundertmark, Seidel, Strachota, Bies,
Senate Bill78 Gronemus@Gunderson, Hahn, Hines, Kerkman, Murddass,

Ott, Petrowski and kAkas; cosponsored by Senat@ressler
Stepp,Brown, Kanavas, Cowles, Kedzie, A. Lasee, Lazich and

Wirch.
MESSAGESFROM THE ASSEMBLY Read first time andreferred to committee oSenate
CONSIDERED Organization.
AssemblyBill 210
AssemblyBill 48 Relatingto: the powers and duties of the Department of

; ) . . . VeteransAffairs, veterans assistance, educational programs,
Relatingto: use of, and possession with intenise, certain ), rja|s cemeteries, homes, housing loans, memorials, and
drugparaphernalia and providing a penalty museumsthe employment rights anbenefits available to
By RepresentativePettis, SuderMusser Hines, Nass, personswho are in or who return from military service, the
Montgomery, Ott, Kreibich, Albers and Gunderson; EducationalApproval Board, granting rule-making autharity
cosponsoretdy Senators Harsdorf and Roessler requiring the exercise of rule-making authoritynaking
Readfirst time and referred to committee dodiciary, appropriationsand providing penalties.
Corrections and Privacy. By JointLegislative Council.
Readfirst time and referred to committee Meterans,

AssemblyBill 93 Homeland Security, Military Affairs, Small Business and
Relatingto: using a flashlight while hunting coyotes. Government Reform.
By Representativeunderson, Pettis, Albers, Ballweg, AssemblyBill 240 o _
Friske, Gronemus, Hahn, Hinebluebsch, Moulton, Mursau, Relating to: the immobilization, impoundment, and
Musser, Nass, Nerison, Ott andradkas; cosponsored by disposalof unregistered motor vehicles.
SenatorOlsen and Reynolds. _ By  RepresentativesZepnick, Honadel, Ainsworth,
Readfirst time andreferred to committee oiNatural Ballweg, Colon, Friske, Gielow Gottlieb, Grigsby Hahn,
Resourcesand Transportation. Hines,Jeskewitz, Molepske, Musséitt, Seidel, Sinicki, Stone
and Townsend; cosponsored by Senators Darling, Carpenter
AssemblyBill 103 Coggs Kanavas, Plale and Stepp.

Relatingto: disclosure of facsimile transmission numbers,, eadfirst time andreferred to committee ohlatural

i . : R dTi tation.
By RepresentativeBettis, Underheim, Albers, Ballweg, esourcesand fransporation

Gielow, Gunderson, Hahn, Hines, Jeskewitz, Krawczyk,'o‘ssemt.)IyBIII 39.9 -
Musserand \an Roy; cosponsored by Senators A. Lasee, Relatingto: theinvolvement of military base commanders

RoesslerStepp and \ich. with local zoning entities; creating council on military and
Readfirst time and referred to committee dnergy, Staterelations;and requiring a seller of real property to disclose
Utilities and Information Technology its proximity to the boundaries of a military installation.

AssemblyBill 166 Brol\?v};\ RepresentativeMusser; cosponsored by Senator

Relatingto: wildlife damage abatement assistance. Readfirst time and referred to committee Meterans,

By RepresentativesPettis, Boyle, Ainsworth, Bies, Homeland Security, Military Affairs, Small Business and
Gronemus, Hahn, Hines,Hundertmark, Mursau, Musser GovernmentReform.
Nerisonand \8s; cosponsored by Senators A. Lasee and OlsenAssemnyJoint Resolution37

Readfirst time andreferred to committee ohatural : . h . .
Resourcesand Transportation. Relatingto: proclalmlng that the ancient Macedonl_ans were
Hellenesand that the inhabitantd the northern province of

AssemblyBill 167 . GreeceMacedonia, are their Hellenic descendants.
~Relatingto: the investment by school districts of furedd By Representativesvrakas, \ukmir and Zepnick:
in trust to provide postjemployment benefits. cosponsoretly Senator Kanavas.

By  RepresentativesTowns, Hundertmark,Mursau, Read and referred to committee ®@nate Organization

Nischke,Hines, Dwnsend, GielowStrachota, MussgHahn,
GundersonMolepske, Jeskewitz, Albers, Lehman, Petrowski,

Kestell, Krawczyk, Ott and Freese; cosponsored by SenatorsgecOND READING AND AMENDMENTS
Olsen,Grothman, Harsdorf and Lazich.

Read first time and referred to committeekmucation. OF SENATE JOINT RESOLUTIONS AND
AssemblyBill 179 SENATE BILLS

Relatingto: being physically in possessiof a firearm, SenateBill 61

bow, or crossbow while hunting captive derother captive Relating to: consecutive monthly registration of certain

wild animals. ) i vehiclesused exclusively to transport calcium chloride liquid.
By RepresentativeGunderson, Gard, Albers, Bies, Hahn, _
Hines, Krawczyk, Lehman, LeMahieMolepske, Nass, Ott, Read a second time.

Petrowski Pettis, Pridemore and¥; cosponsored by Senators
Lassaand Rylor.

Readfirst time andreferred to committee oNatural SenatoiSchultz, with unanimous consent, asked that the bill
Resourcesand Transportation. be considered for final action at this time.

Ordered to a third reading.
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SenateBill 61
Read a third time.

Thequestion was: ShallssemblyBill 49 be referred to the
committeeon Labor and Election Process Reforr?

Theayes and noes were required and the vote was: ayes, 14;

Theayes and noes were required and the vote was: ayes, 33ies 19: absent or not voting, 0; as follows:

noes,0; absent or not voting, 0; as follows:
Ayes— Senators Breske, Brown, Carpen@&oggs.Cowles,

Darling, Decker Ellis, Erpenbach, S. Fitzgerald, Grothman,
HansenHarsdorf, Jauch, Kanavas, Kapanke, Kedzie, A. Lasee,

Lassal azich, Leibham, MillerOlsen, Plale, Reynolds, Risser
RobsonRoesslerSchultz, Stepp,aylor, Wirch and Zien — 33.

Noes- None.
Absent or not voting — None.
Passed.

SECOND READING AND AMENDMENTS
OF ASSEMBLY JOINT RESOLUTIONS AND
ASSEMBLY BILLS

AssemblyJoint Resolution 33
Relatingto: the life and service of Geaye W\atts.

Read.

The question was: ShafilssemblyJoint Resolution33 be
concurredn?

Concurred in.

Ayes - Senators Breske, Carpentefoggs, Decker
ErpenbachHansen,Lassa, Miller Plale, Reynolds, Risser
Robson,Taylor and Vifch — 14.

Noes — SenatorsBrown, Cowles, Darling, Ellis, S.
Fitzgerald, Grothman, Harsdorf, Jauch, Kanav&spanke,
Kedzie,A. Lasee, Lazich, Leibham, Olsen, Roesskahultz,
Steppand Zien - 19.

Absent or not voting — None.
Referral Refused.

SenatorGrothman raised thpoint of order that Senate
amendmeni toAssembly Bill 49was not germane.

The Chair ruled the point of order well taken.
Senator Erpenbach appealed the decision of the.Chair

The question was: Shall the decision of the Chair stand as
thejudgement of the Senate?

Theayes and noes were demanded and the vote was: ayes,
18; noes, 14; absent or not voting, 1; as follows:

Ayes — Senators Brown, Cowles, Darling, ElliS.

askedto be made cosponsorsAdsemblyJoint Resolution
33

AssemblyJoint Resolution 35

Relatingto: proclaiming the week of May 8 to 14, 2005, as

SalvationArmy Week in the state of W&tonsin.
Read.

The question was: ShafilssemblyJoint Resolution35 be
concurredn?

Concurred in.

SenatorHansen and Cowles, with unanimous consent

askedto be made cosponsorsA$semblyJoint Resolution
35.

AssemblyBill 49

A. Lasee, Lazich, Leibham, Olsen, Reynolds, Schultz, Stepp
andZien — 18.

Noes — Senators BreskeCarpenter Coggs, Decker
Erpenbach,Hansen, Jauch, Lassa, MillerPlale, Risser
Robson,Taylor and Wifch — 14.

Absent or not voting — Senator Roessler — 1.

The decision of the Chair stands as the judgement of the
Senate.

Orderedto a third reading.

SenatorSchultz askedinanimous consent to consider the
bill for final action at this time.

Senator Miller objected.

SenatoiSchultz moved that the rules be suspended and that

Relatingto: preemption otity, village, town, or county AssemblyBill 49 be given a third reading.

living wage ordinances.
Read a second time.

SenatoReynolds moved th#tssemblyBill 49 be referred
to the committee orLabor and Election Process Reform

SenatorBrown, with unanimous consent asked that the

Senataecess.
11:40 A.M.

RECESS
12:18 PM.
The Senate reconvened.

Senator A. Lasee in the chair
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The question was: Shall the ruldse suspended and

AssemblyBill 49 be given a third reading?

Theayes and noes were required and the vote was: ayes, 19;
noes,14; absent or not voting, 0; as follows:

Ayes — Senators Brown, Cowles, Darling, ElliS.
Fitzgerald,Grothman, Harsdorf, Kanavas, Kapanke, Kedzie,

A. Lasee, Lazich, LeibhamQlsen, Reynolds, Roessler

Schultz,Stepp and Zien - 19.

Noes - Senators BreskeCarpenter Coggs, Decker
Erpenbach,Hansen, Jauch, Lassa, MillerPlale, Risser
Robson,Taylor and Vifch — 14.

Absent or not voting — None.

Refused to suspend the rules.
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SenatorRoesslerwith unanimous consent, asked that the  Concurred in.
Journalreflect that she would have voted aye on the question:

Shallthe decision of the Chair standing as the judgement of the Senator Schultz, with unanimousconsent, asked that
Senate? g 1ueg Assembly Joint Resolution 37 be withdrawn from the

committeeon Senate Organizationand taken up at this time.
AssemblyBill 261

Relatingto: use of and access to digitalcordings of a
child's statement in certaincourt and administrative
proceedings.

AssemblyJoint Resolution 37

Relatingto: proclaiming that the ancient Macedonians were
Hellenesand that the inhabitants the northern province of
GreeceMacedonia, are their Hellenic descendants.

R ime.
eada second time Read.

Ordered to a third reading. The question was: ShaflssemblyJoint Resolution37 be

SenatoiKedzie, with unanimous consent, askeat the bill  concurredn?
beconsidered for final action at this time.

AssemblyBill 261 SenatorSchultz, with unanimous consent, asked ikt
Read a third time and concurred in. actionbe immediately messaged to the Assembly

Concurred in.

Messaged.

MOTIONS MAY BE OFFERED
Senator Kedzie, with unanimousconsent, asked that ANNOUNCEMENTS, ADJOURNMENT

Assembly Bill 197 be withdrawn from the committee on HONORS, AND REMARKS UNDER
SenateOrganization and taken up at this time. SPECIAL PRIVILEGE
AssemblyBill 197 SenatofTaylor, with unanimous consent, asked that when

the Senate adjourn, it do so in honor of the women of the Delta

_Relatingto: expanding the cancer drug repository progransigmaTheta Sororitya public service sorority that had Desta’
to include prescription drugs and supplies for chronic diseasgay at the Capitol today

andrequiring the exercise of rule-making authority SenatorWirch, with unanimous consent, asked that when

Read a second time. the Senate adjourn, it do so in honor of Robert Brehm in his

] ] retirement from the Pleasant Prairie Fire and Rescue

Ordered to a third reading. Departmenafter morethan 20 years of distinguished service as
anEMT.

SenatoiKedzie, with unanimous consent, askeat the bill

be considered for final action at this time SenatorLassa, with unanimous consent, asked wian

the Senate adjourn, it do so in honottloé victims of the forest

AssemblyBill 197 fire in the town of Big Flats in Adams Coungs well as the
o . firefighterswho fought to put out the blaze.
Read a third time and concurred in. SenatorSchultz, withunanimous consent, asked that when

he Senate adjourn, it do #mhonor of Senator Kedzie, who has
een named Conservation Legislator of théear by the
isconsinWildlife Federation.

Senator Robson, Hansenaylor, Reynolds, Harsdorf and t
Erpenbach,with unanimous consent, asked to be mad
cosponsoref AssemblyBill 197.

Senator Schultz, with unanimousonsent, asked that
SenateBill 124 be withdrawn from theommittee orSenate ADJOURNMENT
Organization and taken up at this time. SenatorSchultz, with unanimous consent, asked that the
. Senateadjourn until Thursdayay 12, at 8:00 A.M.
SenateBill 124 ,
Relating to: authorizinga town that has entered into a Adjourned.
cooperative boundary agreement to use tax incremental 1:01 PM.
financing.
Read. AMENDMENTS OFFERED
Thequestion was: Shall Assembly amendmentSetoate Senateamendment 1 t8enate Bill 136offered by Senator
Bill 124be concurred in? Roessler.
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